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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  B — Trade  Practice 
Conference  Rules 

[File  No.  21-442] 

Part  26 — Refrigeration  and/or  Air-. 
Conditioning  Contracting  Industries 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  proce¬ 
dure  in  pursuance  of  the  act  of  Congress 
approved  September  26,  1914,  as  amend¬ 
ed  (Federal  Trade  Commission  Act) ,  and 
other  provisions  of  law  administered  by 
the  Commission: 

It  is  now  ordered.  That  the  Group  I 
trade  practice  rules  as  hereinafter  set 
forth,  which  have  been  approved  by  the 
Commission  in  this  proceeding,  be  pro¬ 
mulgated  as  of  May  8,  1956. 

Statement  by  the  Commission.  Trade 
practice  rules,  as  hereinafter  set  forth, 
are  promulgated  by  the  Federal  Trade 
Commission  under  its  trade  practice  con¬ 
ference  procedure.  Such  rules  have  ap¬ 
plication  to  persons,  firms,  corporations, 
and  organizations  engaged  in  the  sale 
and  installation  of: 

(1)  Mechanical  refrigeration  units  or 
systems  for  commercial  or  industrial 
use;  or 

(2)  Mechanical  air-conditioning  units 
or  systems  for  commercial,  industrial,  or 
home  use. 

As  above  used,  the  word  "installation” 
makes  reference  to  services  the  perform¬ 
ance  of  which  requires  engineering 
knowledge  and  skill.  Thus,  window  air- 
conditioning  units  and  mechanical  re¬ 
frigeration  units  which  are  of  such  size 
and  type  as  to  require  but  a  “plug  in” 
to  an  established  electric  power  system 
are  not  to  be  considered  as  products  to 
which  these  rules  have  application.  The 
words  “air-conditioning  units  or  sys¬ 
tems”  make  reference  to  units  or 
systems  which  are  either  capable  of  low¬ 
ering,  or  of  both  lowering  and  raising, 
the  temperature  of  the  air  within  an  en¬ 
closure  and  simultaneously  effecting  a 
substantial  degree  of  control  of  the  hu¬ 
midity  and  circulation  of  the  air  in  such 
enclosure.  Units  or  systems  which  are 
designed  to  raise,  but  not  lower,  the  tem¬ 
perature  of  air  within  an  enclosure  are 


not  products  to  wThich  these  rules  have 
application.  The  above  is  to  be  con¬ 
strued  as  definement  of  the  nature  of 
activities  to  which  the  rules  have  ap¬ 
plication  and  is  not  intended  as  define¬ 
ment  of  the  kind  of  products  which  may 
be  designated  “air-conditioners”  or  “re¬ 
frigeration  units  or  systems.” 

Manufacturers,  wholesalers,  and  others 
engaged  in  the  sale  of  air-conditioning 
or  refrigeration  equipment  or  systems 
are  not  to  be  considered  as  members  of 
the  industry  except  to  the  extent  that 
they  install  (as  hereinbefore  explained) 
such  equipment  or  systems. 

According  to  available  information, 
the  aggregate  annual  sale  of  industry 
products  is  between  four  and  five  billion 
dollars. 

Primary  objectives  of  the  rules  are  the 
maintenance  of  free  and  fair  competition 
and  the  elimination  and  prevention  of 
unfair  methods  of  competition,  unfair 
acts  or  practices,  and  other  trade  abuses. 
They  are  to  be  applied  to  such  end  and 
to  the  exclusion  of  any  acts  or  practices 
which  suppress  competition  or  otherwise 
restrain  trade. 

Proceedings  for  the  establishment  of 
rules  were  instituted  pursuant  to  indus¬ 
try  application.  A  general  industry  con¬ 
ference  was  held  in  Chicago  on  May  20, 

1955,  at  which  proposals  for  rules  were 
submitted  for  consideration  of  the  Com¬ 
mission.  Thereafter,  a  draft  of  proposed 
rules  was  published  by  the  Commission 
and  made  available  to  all  industry  mem¬ 
bers  and  other  interested  or  affected 
parties  upon  public  notice  whereby  they 
were  afforded  opportunity  to  present 
their  views,  including  such  pertinent  in¬ 
formation,  suggestions,  amendments,  or 
objections,  as  they  desired  to  offer,  and 
to  be  heard  in  the  premises.  Pursuant 
to  such  notice  public  hearings  were  held 
in  Detroit,  Michigan,  on  January  6,  1956, 
and  in  Washington,  D.  C.,  on  January  20, 

1956,  and  all  matters  presented  at  said 
meetings,  or  otherwise  received  in  the 
proceeding,  were  duly  considered. 

Thereafter,  and  upon  full  considera¬ 
tion  of  the  entire  matter,  final  action  was 
taken  by  the  Commission  whereby  it  ap¬ 
proved  the  Group  I  rules  as  hereinafter 
set  forth. 

Such  rules  become  operative  thirty 
(30)  days  from  the  date  of  promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
(Continued  on  next  page) 
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and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the 
public.  It  is  to  this  end,  and  to  the  ex¬ 
clusion  of  any  act  or  practice  which 
fixes  or  controls  prices  through  combi¬ 
nation  or  agreement,  or  which  unrea¬ 
sonably  restrains  trade  or  suppresses 
competition,  or  otherwise  unlawfully  in¬ 
jures,  destroys,  or  prevents  competition, 
that  the  rules  are  to  be  applied. 

General  statement.  The  unfair  trade 
practices  embraced  in  the  rules  herein 
are  considered  to  be  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro¬ 
hibited  under  laws  administered  by  the 
Federal  Trade  Commission;  and  appro¬ 
priate  proceedings  in  the  public  inter¬ 
est  will  be  taken  by  the  Commission  to 
prevent  the  use,  by  any  person,  partner¬ 
ship,  corporation,  or  other  organization 
subject  to  its  jurisdiction,  of  such  unlaw¬ 
ful  practices  in  commerce. 

GROUP  i 

Sec. 

26.0  Applicability  of  the  rules. 

26.1  Deception  (general). 

26.2  Guarantees,  warranties,  etc. 

26.3  Prohibited  discrimination. 

26.4  Substitution  of  products. 

26.5  Misrepresenting  products  as  conform¬ 

ing  to  standard. 

26.6  Deceptive  Prices. 

26.7  Misrepresentation  as  to  character  of 

business. 

26.8  '  Inducing  breach  of  contract. 

26.9  Prohibited  sales  below  cost. 

26.10  Commercial  bribery. 

26.11  Enticing  away  employees  of  competi¬ 

tors. 

26.12  Deception  as  to  used  or  rebuilt  prod¬ 

ucts. 

26.13  Defamation  of  competitors  or  false 

disparagement  of  their  products. 

26.14  Exclusive  deals. 

26.15  Prohibited  forms  of  trade  restraints 

(unlawful  price  fixing,  etc.) . 

Authority:  §§26.0  to  26.15  issued  under 
sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45. 

§  26.0  Applicability  of  the  rules  in 
this  part.  The  rules  in  this  part  have  ap¬ 
plication  to  persons,  firms,  corporations, 
and  organizations  engaged  in  the  sale 
and  installation  of : 

(1)  Mechanical  refrigeration  units  or 
systems  for  commercial  or  industrial  use; 
or 

(2)  Mechanical  air-conditioning  units 
or  systems  for  commercial,  industrial,  or 
home  use. 

Note  1.  As  above  used,  the  word  “installa¬ 
tion”  makes  reference  to  services  the  per- 
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formance  of  which  requires  engineering 
knowledge  and  skill.  Thus,  window  air-con¬ 
ditioning  units  and  mechanical  refrigeration 
units  which  are  of  such  size  and  type  as  to 
require  but  a  "plug  in”  to  an  established 
electric  power  system  are  not  to  be  consid¬ 
ered  as  products  to  which  these  rules  have 
application. 

Note  2.  As  above  used,  the  words  "air- 
conditioning  units  or  systems”  make  refer¬ 
ence  to  units  or  systems  which  are  either 
capable  of  lowering,  or  of  both  lowering  and 
raising,  the  temperature  of  the  air  within 
an  enclosure  and  simultaneously  effecting  a 
substantial  degree  of  control  of  the  humidity 
and  circulation  of  the  air  in  such  enclosure. 
Units  or  systems  which  are  designed  to  raise, 
but  not  lower,  the  temperature  of  air  within 
an  enclosure  are  not  products  to  which  these 
rules  have  application. 

Note  3.  The  above  is  to  be  construed  as 
definement  of  the  nature  of  activities  to 
which  the  rules  have  application  and  is  not 
intended  as  definement  of  the  kind  of  prod¬ 
ucts  which  may  be  designated  "air  condi¬ 
tioners”  or  “refrigeration  units  or  systems.” 

§  26.1  Deception  ( general ) .  In  con¬ 
nection  with  the  sale  and  installation  of 
industry  products,  it  is  an  unfair  trade 
practice  to  use,  or  cause  or  promote  the 
use  of,  any  trade  promotional  literature, 
advertising  matter,  mark,  brand,  label, 
or  device,  or  any  other  type  of  oral  or 
written  representation,  which  has  the 
capacity  and  tendency  or  effect  of  de¬ 
ceiving  purchasers,  or  prospective  pur¬ 
chasers  as  to  the  construction,  design, 
model,  origin,  manufacture,  quality,  ab¬ 
sence  of  noise  in  operation,  strength, 
durability,  life  expectancy,  utility,  cost 
of  operation,  or  safety  of  such  products, 
or  of  their  capacity  to  cool  or  refrigerate, 
or  in  any  other  material  respect;  or  to 
mislead  purchasers  or  prospective  pur¬ 
chasers  with  respect  to  the  need  for 
repair,  maintenance,  or  replacement  of 
parts  of  such  products  after  their  pur¬ 
chase  and  use,  or  with  respect  to  any 
services  offered  concerning  maintenance 
of  the  products.  LRule  1] 

§  26.2  Guarantees,  vxirranties,  etc. 
In  the  sale,  offering  for  sale,  or  installa¬ 
tion  of  industry  products,  it  is  an  unfair 
trade  practice  to  use,  or  cause  to  be  used, 
any  guarantee  or  warranty  which  is 
false,  misleading,  deceptive,  or  unfair  to 
the  purchasing  or  consuming  public, 
whether  in  respect  to  quality,  construc¬ 
tion,  serviceability,  or  performance  of 
any  industry  product. 

(a)  The  foregoing  inhibitions  of  this 
section  are  to  be  considered  as  applicable 
with  respect  to  any  guarantee  or  war¬ 
ranty  in  which  the  terms  and  conditions 
relating  to  the  obligation  of  the  guar¬ 
antor  or  warrantor  are  impractical  of 
fulfillment. 

(b)  It  is  also  an  unfair  trade  practice 
to  make  or  offer  any  guarantee  or  war¬ 
ranty  respecting  an  industry  product 
unless  the  nature  and  extent  of  the  un¬ 
dertaking,  and  any  and  all  material 
conditions  and  limitations  applicable 
thereto,  are  clearly  and  conspicuously 
stated  in  immediate  conjunction  there¬ 
with,  and  unless  the  obligations  of  the 
guarantor  or  warrantor  with  respect  to 
the  guarantee  or  warranty  are  scrupu¬ 
lously  fulfilled.  [Rule  2] 


§  26.3  Prohibited  discrimination 1 — 
(a)  Prohibited  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina¬ 
tion.  It  is  an  unfair  trade  practice  for 
any  industry  member  engaged  in  com¬ 
merce,  in  the  course  of  such  commerce, 
to  grant  or  allow,  secretly  or  openly,  di¬ 
rectly  or  indirectly,  any  rebate,  refund, 
discount,  credit,  or  other  form  of  price 
differential  where  such  rebate,  refund, 
discount,  credit,  or  other  form  of  price 
differential,  effects  a  discrimination  in 
price  between  different  purchasers  of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein  are  in  commerce,  and  where  the 
effect  thereof  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce,  or  to 
injure,  destroy,  or  prevent  competition 
with  any  person  who  either  grants  or 
knowingly  receives  the  benefit  of  such 
discrimination,  or  with  the  customers  of 
either  of  them:  Provided,  however: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place  un¬ 
der  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  manufacture, 
sale,  or  delivery  resulting  from  the  dif¬ 
fering  methods  or  quantities  in  which 
such  commodities  are  to  such  purchasers 
sold  or  delivered; 

Note:  This  proviso  shall  not  be  construed 
as  permitting  an  industry  member  to  allow 
a  price  differential  to  a  customer,  whether 
in  the  form  of  a  quantity  price  discount,  re¬ 
bate,  or  other  form,  through  billing  as  a 
single  order  an  aggregate  of  the  amount  of 
two  or  more  orders  of  such  customer  on 
which  the  industry  member  makes  separate 
deliveries,  when  the  price  differential  al¬ 
lowed  is  not  based  on  a  net  savings  in  cost 
of  manufacture,  sale,  or  delivery  of  the  prod¬ 
ucts  to  said  customer  resulting  from  the  dif¬ 
ferent  method  and  quantity  in  which  the 
products  are  sold  and  delivered  to  said  cus¬ 
tomer,  or  is  more  than  due  allowance  for 
such  net  savings;  nor  is  this  proviso  to  be 
construed  as  permitting  an  Industry  member 
to  allow  a  price  differential  to  a  customer, 
whether  in  the  form  of  a  quantity  price  dis¬ 
count,  rebate,  or  other  form,  when,  pursuant 
to  agreement  or  understanding  by  the  in¬ 
dustry  member  and  the  customer,  delivery 
of  the  products  purchased  is  to  be  delayed 
or  made  in  installments  so  as  to  involve 
storage  cost  to  the  industry  member,  and 
when  as  a  result  of  such  cost  or  otherwise, 
the  price  differential  allowed  is  not  based 
on  a  net  savings  in  cost  of  manufacture,  sale, 
or  delivery  of  the  products  to  said  customer 
resulting  from  the  different  method  and 
quantity  in  which  the  products  are  sold  and 
delivered  to  said  customer,  or  is  more  than 
due  allowance  for  such  net  savings. 


1  As  used  in  this  section,  the  word  “com¬ 
merce”  means  “trade  or  commerce  among  the 
several  States  and  with  foreign  nations,  or 
between  the  District  of  Columbia  or  any  Ter¬ 
ritory  of  the  United  States  and  any  State, 
Territory,  or  foreign  nation,  or  between  any 
Insular  possessions  or  other  places  under  the 
Jurisdiction  of  the  United  States,  or  between 
any  such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis¬ 
trict  of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Ter¬ 
ritory  or  any  insular  possession  or  other  place 
under  the  Jurisdiction  of  the  United  States.” 


(3)  That  nothing  contained  in  this 
section  shall  prevent  persons  engaged  in 
selling  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus¬ 
tomers  in  bona  fide  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re¬ 
sponse  to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or 
sales  in  good  faith  in  dicsontinuance  of 
business  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  com¬ 
missions.  It  is  an  unfair  trade  practice 
for  any  industry  member  engaged  in 
commerce,  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  such  intermediary 
is  acting  in  fact  for  or  in  behalf,  or  is 
subject  to  the  direct  or  indirect  control, 
of  any  party  to  such  transaction  other 
than  the  person  by  whom  such  compen¬ 
sation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  industry  member 
engaged  in  commerce  to  pay  or  contract 
for  the  payment  of  advertising  or  pro¬ 
motional  allowances  or  any  other  thing 
of  value  to  or  for  the  benefit  of  a  custo¬ 
mer  of  such  member  in  the  course  of  such 
commerce  as  compensation  or  in  con¬ 
sideration  for  any  services  or  facilities 
furnished  by  or  through  such  customer  in 
connection  with  the  processing,  han¬ 
dling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in 
the  distribution  of  such  products  or 
commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  industry  member  engaged  in 
commerce  to  discriminate  in  favor  of  one 
purchaser  against  another  purchaser  or 
purchasers  of  a  commodity  bought  for 
resale,  with  or  without  processing,  by 
contracting  to  furnish  or  furnishing,  or 
by  contributing  to  the  furnishing  of,  any 
services  or  facilities  connected  with  the 
processing,  handling,  sale,  or  offering  for 
sale  of  such  commodity  so  purchased 
upon  terms  not  accorded  to  all  compet¬ 
ing  purchasers  on  proportionally  equal 
terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  industry  member 
engaged  in  commerce,  in  the  course  of 
such  commerce,  knowingly  to  induce  or 
receive  a  discrimination  in  price  which  is 
prohibited  by  the  foregoing  provisions  of 
this  section. 

(f)  Exemptions.  The  inhibitions  of 
this  section  shall  not  apply  to  purchases 
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of  their  supplies  for  their  own  use  by 
schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  chari¬ 
table  institutions  not  operated  for  profit. 

Note:  In  complaint  proceedings  charging 
discrimination  in  price  or  services  or  facili¬ 
ties  furnished,  and  upon  proof  having  been 
made  of  such  discrimination,  the  burden  of 
rebutting  the  prima  facie  case  thus  made  by 
showing  justification  shall  be  upon  the  per¬ 
son  charged:  and  unless  justification  shall 
be  affirmatively  shown,  the  Commission  is 
authorized  to  issue  an  order  terminating  the 
discrimination:  Provided,  however.  That 
nothing  contained  in  this  section  shall  pre¬ 
vent  a  seller  rebutting  the  prima  facie  case 
thus  made  by  showing  that  his  lower  price 
or  the  furnishing  of  services  or  facilities  to 
any  purchaser  or  purchasers  was  made  in 
good  faith  to  meet  an  equally  low  price  of  a 
competitor,  or  the  services  or  facilities  fur¬ 
nished  by  a  competitor.  See  section  2-b, 
Clayton  Act. 

[Rule  31 

§  26.4  Substitution  of  products.  It  is 
an  unfair  trade  practice  to  make  an  un¬ 
authorized  substitution  of  products, 
where  such  a  substitution  has  the  ca¬ 
pacity  and  tendency  or  effect  of  mis¬ 
leading  or  deceiving  the  purchasing  or 
consuming  public,  by: 

(a)  Shipping,  delivering,  or  installing 
Industry  products  which  do  not  conform 
to  samples  submitted,  to  specifications 
upon  which  the  sale  is  consummated,  or 
to  representations  made  prior  to  securing 
the  order,  without  advising  the  pur¬ 
chaser  of  the  substitution  and  obtaining 
his  consent  thereto  prior  to  making  ship¬ 
ment  or  delivery;  or 

(b)  Falsely  representing  the  reason  for 
making  a  substitution.  [  Rule  4  ] 

§  26.5  Misrepresenting  products  as 
conforming  to  standard.  In  connection 
with  the  sale  or  offering  for  sale  of  in¬ 
dustry  products,  it  is  an  unfair  trade 
practice  to  represent,  through  advertis¬ 
ing  or  otherwise,  that  such  products  con¬ 
form  to  any  standards  recognized  in  or 
applicable  to  the  industry  when  such  is 
not  the  fact. 

Note:  Illustrative  of  the  type  of  misrepre¬ 
sentation  inhibited  by  this  section  is  the 
practice  of  an  industry  member  advertising 
or  otherwise  claiming  that  a  product  has 
been  approved  by  a  governmental  authority 
or  private  agency,  or  meets  certain  specifi¬ 
cations  or  standards,  when  in  fact  the  prod¬ 
uct  has  not  been  so  approved  or  does  not 
meet  the  certain  specifications  or  standards. 

[Rule  51 

§  26.6  Deceptive  prices,  (a)  The 
publishing  or  circulating  of  false  or  mis¬ 
leading  price  quotations,  price  lists,  or 
terms  or  conditions  of  sale,  with  the 
capacity  and  tendency  or- effect  of  mis¬ 
leading  or  deceiving  purchasers  or  pros¬ 
pective  purchasers,  is  an  unfair  trade 
practice. 

(b)  It  is  also  an  unfair  trade  practice 
to  make  or  publish,  directly  or  indirectly, 
any  false,  misleading,  or  deceptive  state¬ 
ments  or  representations,  through  adver¬ 
tising  or  otherwise,  concerning  install¬ 
ment  sales  contracts  used  or  their  terms 
and  conditions,  including  down  pay¬ 
ments,  interest,  carrying  charges,  etc.,  or 
respecting  any  other  matters  relative  to 
such  contracts  or  their  terms  and  condi¬ 
tions.  [Rule  6J 


§  26.7  Misrepresentation  as  to  char¬ 
acter  of  business.  It  is  an  unfair  trade 
practice  for  any  industry  member,  in  the 
course  of  or  in  connection  with  the  sale 
and  installation  of  industry  products,  to 
represent,  directly  or  indirectly,  that  he 
is  an  air-conditioning  or  refrigeration 
contractor  when  such  is  not  the  fact;  or 
in  any  other  manner  to  misrepresent  the 
character,  extent,  or  type  of  his  business. 
[Rule  7] 

§  26.8  Inducing  breach  of  contract. 
(a)  Knowingly  inducing  or  attempting 
to  induce  the  breach  of  existing  lawful 
contracts  between  competitors  and  their 
customers  or  their  suppliers,  or  inter¬ 
fering  with  or  obstructing  the  perform¬ 
ance  of  any.  such  contractual  duties  or 
services,  under  any  circumstance  having 
the  capacity  and  tendency  or  effect  of 
substantially  injuring  or  lessening  pres¬ 
ent  or  potential  competition,  is  an  unfair 
trade  practice. 

(b)  Nothing  in  this  section  is  intended 
to  imply  that  it  is  improper  to  solicit  the 
business  of  a  customer  of  a  competing 
industry  member;  nor  is  the  section  to 
be  construed  as  in  anywise  authorizing 
any  agreement,  understanding,  or 
planned  common  course  of  action  by  two 
or  more  industry  members  not  to  solicit 
business  from  the  customers  of  either  of 
them,  or  from  customers  of  any  other 
industry  member.  [Rule  8] 

§  26.9  Prohibited  sales  below  cost. 
(a)  The  practice  of  selling  products  of 
the  industry  at  a  price  less  than  the  cost 
thereof  to  the  seller,  with  the  purpose  or 
intent,  and  where  the  effect  is,  or  where 
there  is  a  reasonable  probability  that 
the  effect  will  be,  to  substantially  injure, 
suppress,  or  stifle  competition  or  tend 
to  create  a  monopoly,  is  an  unfair  trade 
practice. 

(b)  This  section  is  not  to  be  construed 
as  prohibiting  all  sales  below  cost,  but 
only  such  selling  below  the  seller’s  cost 
as  is  resorted  to  and  pursued  with  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  is.  or  where  there 
is  reasonable  probability  that  the  effect 
will  be,  to  substantially  injure,  suppress, 
or  stifle  competition  or  to  create  a  mo¬ 
nopoly.  Among  the  situations  in  which 
the  requisite  purpose  or  intent  w'ould 
ordinarily  be  lacking  are  cases  in  which 
such  sales  were:  (1)  Of  seasonal  goods 
near  the  conclusion  of  the  season;  (2) 
of  perishable  goods  in  respect  to  which 
deterioration  is  imminent;  (3)  of  ob¬ 
solescent  goods;  (4)  made  under  judicial 
process;  or  (5)  made  in  bona  fide  dis¬ 
continuance  of  business  in  the  goods 
concerned. 

(c>  As  used  in  paragraphs  (a)  and  (b) 
of  this  section,  the  term  “cost”  means 
the  respective  seller’s  cost  and  not  an 
average  cost  in  the  industry  whether 
such  average  cost  be  determined  by  an 
industry  cost  survey  or  some  other 
method.  It  consists  of  the  total  outlay 
or  expenditure  by  the  seller  in  the  ac- 
qusition,  production,  and  distribution  of 
the  products  involved,  and  comprises  all 
elements  of  cost  such  as  labor,  material, 
depreciation,  taxes  (except  taxes  on  net 
income  and  such  other  taxes  as  are  not 
properly  applicable  to  cost),  and  general 
overhead  expenses,  incurred  by  the  seller 
in  the  acquisition,  manufacture,  process¬ 


ing,  preparation  for  marketing,  sale,  de¬ 
livery,  and  installation  of  the  products. 
Not  to  be  included  are  dividends  or  in¬ 
terest  on  borrowed  or  invested  capital,  or 
nonoperating  losses,  such  as  fire  losses 
and  losses  from  the  sale  or  exchange  of 
capital  assets.  Operating  cost  should 
not  be  reduced  by  items  of  nonoperating 
income,  such  as  income  from  invest¬ 
ments,  and  gain  on  the  sale  of  capital 
assets. 

(d)  Nothing  in  this  section  shall  be 
construed  as  relieving  an  industry  mem¬ 
ber  from  compliance  with  any  of  the  re¬ 
quirements  of  the  Robinson-Patman  Act. 

I  Rule  91 

§  26.10  Commercial  bribery.  It  is  an 
unfair  trade  practice  for  a  member  of 
the  industry,  directly  or  indirectly,  to 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees,  or  representatives 
of  customers  or  prospective  customers,  or 
to  agents,  employees,  or  representatives 
of  competitors’  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in¬ 
ducement  to  influence  their  employers 
or  principals  to  purchase  or  contract  to 
purchase  products  sold  and  installed  by 
such  industry  member  or  the  maker  of 
such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors  or 
from  dealing  or  contracting  to  deal  with 
competitors.  [Rule  10] 

§  26.11  Enticing  away  employees  of 
competitors.  It  is  an  unfair  trade  prac¬ 
tice  wilfully  to  entice  away  employees  or 
sales  representatives  of  competitors  with 
the  intent  and  effect  of  thereby  unduly 
hampering  or  injuring  competitors  in 
their  business  and  destroying  or  sub¬ 
stantially  lessening  competition:  Pro¬ 
vided,  That  nothing  in  this  section  shall 
be  construed  as  prohibiting  employees 
from  seeking  more  favorable  employ¬ 
ment,  or  as  prohibiting  employers  from 
hiring  or  offering  employment  to  em¬ 
ployees  of  competitors  in  good  faith  and 
not  for  the  purpose  of  injuring,  destroy¬ 
ing,  or  preventing  competition.  [Rule 
11] 

§  26.12  Deception  as  to  used  or  re¬ 
built  products,  (a)  It  is  an  unfair  trade 
practice  to  represent,  directly  or  indi¬ 
rectly,  that  any  industry  product  or  part 
thereof  is  new,  unused,  or  rebuilt,  when 
such  is  not  the  fact. 

(b)  In  the  marketing  of  industry  prod¬ 
ucts  which  are  second-hand  or  rebuilt, 
or  which  contain  second-hand  or  rebuilt 
parts,  it  is  an  unfair  trade  practice  to 
fail  to  make  full  and  nondeceptive  dis¬ 
closure,  by  a  conspicuous  tag  or  label 
firmly  attached  to  the  products,  and  in 
all  advertising  and  promotional  litera¬ 
ture  relating  thereto,  of  the  fact: 

(1)  That  such  products  are  second¬ 
hand,  rebuilt,  or  contain  second-hand  or 
rebuilt  parts,  as  the  case  may  be,  when 
such  products  have  the  appearance  of  be¬ 
ing  new ;  or 

(2)  That  the  rebuilding  of  rebuilt 
products  was  done  by  other  than  the 
original  manufacturer,  when  such  is  the 
case.  [Rule  12] 

§  26.13  Defamation  of  competitors  or 
false  disparagement  of  their  products. 
The  defamation  of  competitors  by 
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6.  The  instrument  landing  system  procedures  prescribed  in  §  609.11  are  amended  to  read  in  part: 

*  ILS  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  and  courses  are  magnetic.  Distances  are  in  statute  miles  unless  otherwise  indicated.  Elevations  and  altitudes  are  in  feet,  MSL.  Ceilings  are  in  feet  above  airport  elevation. 

If  an  ILS  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure,  unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  air- 
rt  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be  made  over  specified  routes.  Minimum  altitude(s)  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth 
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TITLE  47-TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[FCC  56-392;  Rules  Arndt.  4-31 

Part  4 — Experimental  and  Auxiliary 
Broadcast  Services 

FREQUENCY  ASSIGNMENT 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington",  D.  C.,  on  the  2d  day  of  May 
1956; 

The  Commission  has  under  considera¬ 
tion  amendment  of  §§  4.103,  4.202,  and 
4.302  of  its  rules  and  regulations,  which 
relate  to  the  frequencies  available  for 
assignment  to  experimental  television, 
experimental  facsimile  and  developmen¬ 
tal  broadcast  stations. 

Since  many  of  the  frequencies  listed 
in  the  above  sections  are  not  consistent 
with  §  2.104  Frequency  allocations,  the 
Commission  is  amending  Part  4  of  its 
rules  and  regulations  to  conform  this 
part  with  Part  2  and  the  Commission’s 
current  policy  of  assigning  frequencies 
in  the  experimental  and  developmental 
broadcast  services. 

The  amendments  set  forth  below 
merely  implement  §  2.104  (a)  of  the  rules 
and  do  not  affect  the  operation  of  any 
licensee  in  these  services.  Notice  of 
proposed  rule  making  in  accordance  with 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary. 

Public  interest,  convenience  and  neces¬ 
sity  will  be  served  by  the  amendments 
herein  ordered,  the  authority  for  which 
is  contained  in  sections  4  (i)  and  303  (c) , 
(f)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended: 

It  is  ordered,  That  effective  June  4, 
1956,  Part  4  of  the  Commission’s  rules 
and  regulations  is  amended  as  set  forth 
below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
1954.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  May  3, 1956. 

Federal  Communications 
Commission, 

[seal!  Wm.  P.  Massing, 

Acting  Secretary. 

1.  Sections  4.103,  4.202,  and  4.302  are 
amended  to  read  as  follows: 


§  4.103  Frequency  assignment,  (a) 
Frequencies  allocated  to  television 
broadcasting  and  the  various  categories 
of  television  auxiliary  stations,  in  the 
Commission’s  Table  of  Frequency  Allo¬ 
cations  (Part  2  of  this  chapter) ,  may  be 
assigned  respectively  to  experimental 
television  broadcast  and  experimental 
television  auxiliary  stations. 

(b)  More  than  one  frequency  may  be 
assigned  upon  a  satisfactory  showing  of 
the  need  therefor. 

(c)  Frequencies  best  suited  to  the  pur¬ 
pose  of  the  experimentation  and  on 
which  there  appears  to  be  the  least  likeli¬ 
hood  of  interference  to  established  sta¬ 
tions,  shall  be  selected. 

(d)  In  a  case  of  important  experimen¬ 
tation  which  canot  be  feasibly  conducted 
on  frequencies  allocated  to  television 
broadcasting  or  the  various  categories  of 
television  auxiliary  stations,  the  Com¬ 
mission  may  authorize  an  experimental 
television  station  of  any  class  to  operate 
on  other  frequencies  upon  a  satisfactory 
showing  of  the  need  therefor  and  a  show¬ 
ing  that  the  proposed  operation  can  be 
conducted  without  causing  harmful  in¬ 
terference  to  established  services:  Pro¬ 
vided,  however.  That  experimental 
operation  which  looks  toward  the  de¬ 
velopment  of  radio  transmitting  appa¬ 
ratus  or  the  rendition  of  any  type  of 
regular  service  using  such  frequencies, 
will  not  be  authorized  prior  to  a  deter¬ 
mination  by  the  Commission  that  the 
development  of  such  apparatus  or  the 
rendition  of  such  service  would  serve  the 
public  interest. 

§  4.202  Frequency  assignment,  (a) 
Frequencies  allocated  to  broadcasting 
and  the  various  categories  of  broadcast 
auxiliary  stations,  in  the  Commission’s 
Table  of  Frequency  Allocations  (Part  2 
of  this  chapter) ,  may  be  assigned  respec¬ 
tively  to  experimental  facsimile  broad¬ 
cast  or  experimental  facsimile  broad¬ 
cast  auxiliary  stations. 

(b)  More  than  one  frequency  may  be 
assigned  upon  a  satisfactory  showing 
of  the  need  therefor. 

(c)  Frequencies  best  suited  to  the  pur¬ 
pose  of  the  experimentation  and  on 
which  there  appears  to  be  the  least  likeli¬ 
hood  of  interference  to  established  sta¬ 
tions,  shall  be  selected. 

(d)  In  a  case  of  important  experimen¬ 
tation  which  cannot  be  feasibly  con¬ 
ducted  on  frequencies  allocated  to  broad¬ 


casting  or  the  various  categories  of 
broadcast  auxiliary  stations,  the  Com¬ 
mission  may  authorize  an  experimental 
facsimile  broadcast  station  of  any  class 
to  operate  on  other  frequenicies  upon  a 
satisfactory  showing  of  the  need  there¬ 
for  and  a  showing  that  the  proposed  op¬ 
eration  can  be  conducted  without  causing 
harmful  interference  to  established 
services:  Provided,  however,  That  ex¬ 
perimental  operation  which  looks  toward 
the  development  of  radio  transmitting 
apparatus  or  the  rendition  of  any  type  of 
regular  service  using  such  frequencies, 
will  not  be  authorized  prior  to  a  deter¬ 
mination  by  the  Commission  that  the 
development  of  such  apparatus  or  the 
rendition  of  such  service  would  serve  the 
public  interest. 

§  4.302  Frequency  assignment,  (a) 
Frequencies  allocated  to  the  various 
classes  of  aural  broadcasting  stations 
and  broadcast  auxiliary  stations,  in  the 
Commission’s  Table  of  Frequency  Allo¬ 
cations  (Part  2  of  this  chapter) ,  may  be 
assigned  to  developmental  broadcast 
stations. 

(b)  More  than  one  frequency  may  be 
assigned  upon  a  satisfactory  showing  of 
the  need  therefor. 

(c)  Frequencies  best  suited  to  the  pur¬ 
pose  of  the  experimentation  and  on 
which  there  appears  to  be  the  least  like¬ 
lihood  of  interference  to  established  sta¬ 
tions,  shall  be  selected. 

(d)  In  a  case  of  important  experimen¬ 
tation  which  cannot  be  feasibly  con¬ 
ducted  on  frequencies  allocated  to  the 
various  classes  of  aural  broadcasting  sta¬ 
tions  and  broadcast  auxiliary  stations, 
the  Commission  may  authorize  a  devel¬ 
opmental  broadcast  station  to  operate  on 
other  frequencies  upon  a  satisfactory 
showing  of  the  need  therefor  and  a  show¬ 
ing  that  the  proposed  operation  can  be 
conducted  without  causing  harmful  in¬ 
terference  to  established  services:  Pro¬ 
vided,  however.  That  experimental 
operation  which  looks  toward  the  devel¬ 
opment  of  radio  transmitting  apparatus 
or  the  rendition  of  any  type  of  regular 
service  using  such  frequencies,  will  not 
be  authorized  prior  to  a  determination 
by  the  Commission  that  the  development 
of  such  apparatus  or  the  rendition  of 
such  service  would  serve  the  public 
interest. 

[F.  R.  Doc.  56-3624;  Filed,  May  7,  1956; 

8:49  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  916  ] 

l  Docket  No.  AO-247-A3] 

Handling  of  Milk  in  Upstate  Michigan 
Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT,  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.  S.  C.,  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  no¬ 
tice  is  hereby  given  of  a  public  hearing 
to  be  held  at  the  Park  Place  Hotel, 
Traverse  City,  Michigan,  beginning  at 
10:00  a.  m.  local  time,  May  24,  1956. 
The  public  hearing  is  for  the  purpose  of 
receiving  evidence  with  respect  to  emer¬ 
gency  and  other  economic  conditions 
which  relate  to  the  proposed  amend¬ 
ments  hereinafter  set  forth,  or  appro¬ 


priate  modification  thereof,  to  the  tenta¬ 
tive  marketing  agreement  as  heretofore 
approved  by  the  Secretary  of  Agriculture 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Upstate 
Michigan  marketing  area  (7  CFR  916.0 
et  seq.).  The  amendments  proposed 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  proposals  relating  to  the  enlarge¬ 
ment  of  the  Upstate  Michigan  marketing 
area  raise  the  issue  as  to  whether  the 
provisions  of  the  present  order  would 
tend  to  effectuate  the  declared  policy  of 
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the  act  if  applied  to  the  marketing  area 
as  proposed  to  be  extended  and,  if  not, 
what  modifications  of  the  provisions  of 
the  order,  as  amended,  should  be  made 
to  effectuate  the  declared  policy  of  the 
act. 

Proposed  by  Michigan  Milk  Producers’ 
Association: 

1.  In  §  916.51  delete  $1.15  and  substi¬ 
tute  therein  $1.30. 

2.  Delete  §  916.54  in  its  entirety  and 
substitute  the  following: 

§  916.54  Handler  location  adjust¬ 
ments.  For  milk  which  is  received  from 
producers  at  a  fluid  milk  plant  located 
more  than  90  miles,  but  not  more  than 
100  miles,  by  shortest  highway  distance, 
as  determined  by  the  market  admin¬ 
istrator,  from  the  court  house  at  either 
Grayling  or  Manistee,  whichever  is 
closer,  and  utilized  in  Class  I,  (prorating 
of  such  milk  the  utilization  of  all  pro¬ 
ducer  milk  received  at  the  plant) .  The 
price  shall  be  the  price  effective  pursuant 
to  §  916.51  less  8  cents,  and  less  1  cent 
additional  for  each  20  miles  or  fraction 
thereof  over  100  miles. 

By  Gabier  Dairy,  Nelson’s  Cloverdale 
Dairy,  Lakeside  Dairy,  and  Ideal  Dairy 
(of  Traverse  City) : 

3.  Extend  marketing  area  for  inclusion 
of  all  townships  in  Wexford  County  not 
stated  in  §  916.5  as  defined  and  all  of 
Missaukee  and  all  of  Roscommon 
Counties. 

By  Inverness  Dairy,  Gabier  Dairy,  Nel¬ 
son’s  Cloverdale  Dairy,  and  Ideal  Dairy 
(of  Traverse  City) : 

4.  Consider  changes  in  Class  II  prices. 

By  the  Dairy  Division,  Agricultural 

Marketing  Service : 

5.  Make  such  changes  as  may  be  re¬ 
quired  to  make  the  entire  order  conform 
with  any  amendments  thereto  which 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing,  and 
the  order  now  in  effect,  may  be  procured 
from  the  Market  Administrator,  916  East 
Front  Street,  Traverse  City,  Michigan, 
or  the  Hearing  Clerk,  Room  112,  Admin¬ 
istration  Building.  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Filed  at  Washington,  D.  C.,  this  4th 
day  of  May  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator . 

IP.  R.  Doc.  56-3677;  Filed,  May  7,  1956; 

8:51  a.  m.] 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 
[  41  CFR  Part  202  ] 

Electric  Lamp  Industry 

NOTICE  OF  EXTENSION  OF  TIME  TO  SUBMIT 
EXCEPTIONS 

On  April  6,  1956  notice  was  published 
in  the  Federal  Register  (21  F.  R.  2249) 
of  the  proposed  determination  of  prevail¬ 
ing  minimum  wages  in  the  electric  lamp 
industry.  The  notice  provided  that 
within  thirty  days  from  the  date  of  its 
publication  interested  persons  could  sub¬ 
mit  to  the  Secretary  of  Labor,  United 
States  Department  of  Labor,  Washing¬ 


ton  25,  D.  C.,  their  written  exceptions  to 
the  actions  therein  described. 

Notice  is  hereby  given,  upon  good 
cause  shown,  that  the  time  for  filing  such 
written  exceptions  with  the  Secretary  of 
Labor  is  extended  to  May  14,  1956. 

Signed  at  Washington,  D.  C.,  this  4th 
day  of  May  1956. 

[seal]  Arthur  Larson, 

Acting  Secretary  of  Labor. 

IF.  R.  Doc.  56-3676;  Filed,  May  7.  1956; 
8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  4  ] 

[Docket  No.  11696;  FCC  56-391] 

Experimental  and  Auxiliary  Broadcast 

Services;  Remote  Pickup  Broadcast 

Stations 

NOTICE  OF  PROPOSED  RULE  MAKING 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  The  preparation  and  production  of 
broadcast  programs  frequently  requires 
the  transmission  of  cues  and  instruc¬ 
tions  to  performers  and  production  per¬ 
sonnel.  The  conventional  way  of  doing 
this  is  through  the  use  of  telephonic  ap¬ 
paratus  and  cumbersome  extension 
cords,  carried  or  worn  by  such  personnel. 
The  broadcasting  industry  has  developed 
a  low-powered  radio  transmitter  which 
may  be  installed  in  a  studio  or  on  a  set 
and  used  to  cue,  prompt,  and  direct  par¬ 
ticipants  who  wear  compact,  battery 
powered  receivers  and  inconspicuous 
hearing-aid  ear  pieces,  thus  providing 
greater  freedom  of  movement. 

3.  The  Commission’s  rules  and  regu¬ 
lations  at  present  do  not  provide  for  the 
licensing  of  such  cueing  transmitters. 
To  be  effective  these  transmitters  must 
operate  at  a  power  in  excess  of  that 
which  would  qualify  them  as  low  power 
radio  frequency  electrical  devices  exempt 
under  Part  15  of  the  Commission’s  rules 
and  regulations  from  licensing  require¬ 
ments.  Because  of  industry  interest, 
special  temporary  authorizations  have 
been  issued  for  use  of  cueing  transmitters 
in  several  instances.  The  Commission 
believes  it  would  serve  the  public  interest 
if  its  rules  were  amended  to  provide  for 
licensing  of  these  transmitters  on  a  regu¬ 
lar  basis. 

4.  Since  cueing  transmitters  serve  a 
comparable  function,  it  is  proposed  to 


license  them  under  the  provisions  for 
remote  pickup  broadcast  base  stations. 

5.  In  view  of  the  foregoing,  the  Com¬ 
mission  proposes  to  amend  its  rules  as 
follows: 

Add  a  paragraph  (f)  to  §  4.432  of  the 
rules  to  read  as  follows: 

(f)  Remote  pickup  broadcast  stations 
will  be  licensed  for  the  purpose  of  pro¬ 
viding  one-way  communication  within 
studios  of  broadcast  stations  for  cueing 
production  personnel  and  participants 
in  broadcast  programs,  and  preparation 
therefor,  provided  that  transmitters  em¬ 
ployed  for  this  purpose  will  not  be  au¬ 
thorized  to  operate  at  a  power  output 
in  excess  of  1  watt.  Such  cueing  trans¬ 
mitters  shall  comply  in  all  respects  with 
the  rules  governing  remote  pickup  base 
stations. 

6.  Authority  for  the  issuance  of  the 
proposed  amendment  is  contained  in  sec¬ 
tions  4  (i),  301,  303  (a),  (b),  (c),  (e), 
(g),  (h)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

7.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
June  4, 1956,  a  written  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendment 
may  also  be  filed  on  or  before  the  same 
date.  Comments  or  briefs  in  reply  to 
the  original  comments  may  be  filed 
within  10  days  from  the  last  date  for 
filing  said  original  comments  or  briefs. 
No  additional  comments  may  be  filed  un¬ 
less  (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established.  The  Commission  will  con¬ 
sider  such  comments  before  taking  final 
action  in  this  matter,  and  if  any  com¬ 
ments  appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  notice  of  the 
time  and  place  of  such  hearing  or  oral 
argument  will  be  given. 

8.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  May  2, 1956. 

Released:  May  3, 1956. 

Federal  Communications 
Commission, 

[seal!  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  56-3625;  Filed,  May  7,  1956; 
8:49  a.  m.] 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines  of  Pacific  Westbound 
Conference 

NOTICE  OF  AGREEMENT  FILED  WITH  BOARD 
FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 


with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  57-60,  between  the 
member  lines  of  the  Pacific  Westbound 
Conference,  modifies  the  Appendix  to 
the  basic  conference  agreement  (No.  57) 
to  amplify  the  provision  governing  the 
chartering  of  vessels. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
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NOTICES 


the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  May  2, 1956. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  56-3611;  Filed,  May  7,  1956; 

8:46  a.  m.] 


Member  Lines  of  West  Coast  of  Italy, 

Sicilian  and  Adriatic  Ports/North 

Atlantic  Range  Conference 

NOTICE  OF  AGREEMENT  FILED  WITH 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  Section  15  of  the  Shipping  Act, 
1916,  as  amended;  39  Stat.  733, 46  U.  S.  C. 
814. 

Agreement  No.  2846-9,  between  the 
member  lines  of  the  West  Coast  of  Italy, 
Sicilian  and  Adriatic  Ports/North  At¬ 
lantic  Range  Conference  (W.  I.  N.  A.  C.) , 
modifies  the  basic  agreement  of  that  con¬ 
ference  (No.  2846),  to  provide  for  the 
extension  of -the  agreement  to  include 
within  its  scope  Sardinian  Island  Ports. 
Agreement  2846  presently  covers  the 
trade  from  West  Coast  of  Italy  ports 
(between  Ventimiglia  and  Reggio  Cala¬ 
bria,  inclusive,  on  the  mainland  and 
Sicilian  ports)  and  ports  on  the  Adri¬ 
atic  Sea  to  North  Atlantic  ports  of  the 
United  States  (Hampton  Roads/Port¬ 
land  range). 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  May  2,  1956. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  56-3612;  Filed,  May  7,  1956; 

8:46  a.  m.] 


Board  of  Port  Commissioners,  Oakland, 
Calif.,  et  al. 

NOTICE  OF  AGREEMENTS  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 


section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  814. 

(1)  Agreement  No.  8095,  between  the 
Board  of  Port  Commissioners,  City  of 
Oakland,  California,  and  Encinal  Termi¬ 
nals,  covering  the  lease  of  the  City  of 
Oakland’s  Ninth  Avenue  Terminal  sub¬ 
ject  to  the  terms  and  conditions  set  forth 
in  the  agreement,  which  expires  January 
31, 1957.“ 

(2)  Agreement  No.  8095-A,  between 
Encinal  Terminals  and  Matcinal  Corpo¬ 
ration,  is  an  agreement  under  which 
Matcinal  agrees  to  perform  all  the  serv¬ 
ices  and  obligations  of  Encinal  under  the 
lease  (Agreement  No.  8095) ,  between  The 
Board  of  Port  Commissioners,  City  of 
Oakland,  California,  and  Encinal  Termi¬ 
nals  covering  the  City  of  Oakland’s  Ninth 
Avenue  Terminal. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication- of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  May  2, 1956. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  56-3613;  Filed,  May  7,  1956; 
8:46  a.  m.] 


Montship  Lines,  Ltd.,  et  al. 

NOTICE  OF  AGREEMENT  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  8076  between  Montship 
Lines  Limited  and  Gestioni  Esercizio 
Navi  Sicilia-G.  E.  N.  S.,  the  carriers  com¬ 
prising  the  Montship-Capo  Great  Lakes 
Service  joint  service,  and  Niagara  Lijn 
N.  V.,  covers  a  sailing  arrangement  in 
the  trade  between  ports  of  the  Mediter¬ 
ranean  Range  and  ports  on  the  Great 
Lakes  of  the  United  States  and  Canada. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  May  2, 1956. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  66-3614;  Filed.  May  7.  1956; 

8:46  a.  m.] 


Matson  Navigation  Co.  and  Westfal- 
Larson  &  Co.,  A/S 

NOTICE  OF  AGREEMENT  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended;  39  Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  8059-3,  between  Mat- 
son  Navigation  Company  and  Westfal- 
Larsen  &  Co.  A/S,  modifies  approved 
transshipment  agreement  (No.  8059)  to 
provide  a  through  rate  per  2,000  lbs.  of 
$50  to  Bergen,  Stavanger  or  Oslo,  Nor¬ 
way,  and  a  through  rate  of  $55  to  Trond¬ 
heim,  Norway.  Agreement  No.  8059 
covers  the  transportation  of  canned 
pineapple  and  canned  pineapple  juice 
under  through  bills  of  lading  from 
Hawaii  to  Great  Britain,  Northern  Ire¬ 
land,  Irish  Free  State,  European  Conti¬ 
nental,  Baltic,  Scandinavian  and  Med- 
iterrean  Sea  ports,  with  transshipment 
at  U.  S.  Pacific  Coast  ports. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  May  2,  1956. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  56-3615;  Filed,  May  7,  1956; 
8:47  a.  m.J 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Gallup  Area  Office  Redelegation  Order  3] 

Assistant  Area  Director,  Administra¬ 
tion,  and  Area  Property  and  Supply 
Officer 

REDELEGATIONS  OF  AUTHORITY  WITH  RE¬ 
SPECT  TO  CONSTRUCTION,  SUPPLY  AND 
SERVICE  CONTRACTS  AND  NEGOTIATING 
CONTRACTS  FOR  SERVICES  OF  ENGINEERING 
AND  ARCHITECTURAL  FIRMS 

Order  No.  3,  as  amended.  (20  F.  R.  1744 
and  21  F.  R.  503)  is  revised  to  read  as 
follows: 

Section  1.  Authority.  The  authority 
delegated  to  the  Area  Director  by  the 
Commissioner  of  Indian  Affairs  in  Order 
No.  566  (19  F.  R.  3971)  as  amended,  (20 
F.  R.  2092  and  20  F.  R.  5703)  pertaining 
to  construction,  supply  and  service  con¬ 
tracts  and  negotiating  without  advertis¬ 
ing,  contracts  for  services  of  engineering 
and  architectural  firms  is  hereby  redele¬ 
gated  as  indicated  in  this  order. 

Sec.  2.  Assistant  Area  Director,  Ad - 
•  ministration,  and  Area  Property  and 
Supply  Officer,  (a)  The  Assistant  Area 
Director,  Administration,  may  enter  into 
construction,  supply  and  service  con- 
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tracts  and  negotiate,  without  advertising, 
contracts  for  services  of  engineering  and 
architectural  firms,  irrespective  of  the 
amounts  involved,  and  perform  the  du¬ 
ties  of  Contracting  Officer  in  regard  to 
such  contracts. 

(b)  The  Area  Property  and  Supply 
Officer  may  enter  into  supply  and  service 
contracts  when  the  amount  in  individual 
cases  does  not  exceed  $10,000  and  per¬ 
form  the  duties  of  Contracting  Officer  in 
regard  to  such  contracts. 

Sec.  3.  Authorized  representative  of 
Contracting  Officer,  (a)  With  respect 
to  contracts  entered  into  by  the  Area  Di¬ 
rector,  the  Assistant  Area  Director,  Ad¬ 
ministration,  is  designated  as  the 
authorized  representative  of  the  Con¬ 
tracting  Officer  as  such  term  is  used  in 
such  contracts  and  may  perform  the  du¬ 
ties  of  the  Contracting  Officer  except  as 
follows: 

(1)  Functions  relating  to  the  termina¬ 
tion  of  a  contract. 

(2)  Disputes  concerning  questions  of 
fact  which  are  not  disposed  of  by  agree¬ 
ment. 

Sec.  4.  Appeals.  An  appeal  from  a 
findings  of  fact  or  decision  of  a  Contract¬ 
ing  Officer  shall  be  made  by  notice  of 
appeal  in  writing  addressed  to  the  Board 
of  Contract  Appeals,  Office  of  the  Solici¬ 
tor,  Department  of  the  Interior,  Wash¬ 
ington  25,  D.  C.,  and  shall  be  mailed  to 
or  filed  with  the  Contracting  Officer, 
within  the  time  allowed  by  the  contract. 
The  notice  of  appeal  shall  specify  the 
portion  of  the  findings  of  fact  or  deci¬ 
sion  from  which  the  appeal  is  taken,  and 
the  reasons  why  the  findings  or  decision 
are  deemed  erroneous.  Immediately 
upon  receipt  of  the  notice  of  appeal,  the 
Contracting  Officer  shall  inform  the 
Board  by  air  mail  that  the  appeal  has 
been  received.  (Regulations  governing 
appeals  are  published  in  19  F.  R.  9389.) 

W.  Wade  Head, 
Area  Director. 

Approved:  May  2,  1956. 

W.  Barton  Greenwood, 

Acting  Commissioner. 

[F.  R.  Doc.  56-3606:  Filed,  May  7,  1956; 

8:45  a.  m.] 


Bureau  of  Land  Management 

New  Mexico 

NOTICE  OF  CHANGE  OF  LOCATION  AND 
OFFICE  HOURS  FOR  NEW  MEXICO  LAND 
OFFICE 

April  30,  1956. 

Notice  is  hereby  given  that,  effec¬ 
tive  May  17,  1956,  the  New  Mexico  Land 
Office  of  the  Bureau  of  Land  Manage¬ 
ment  will  be  located  in  the  Federal 
Courthouse,  Santa  Fe,  New  Mexico.  Be¬ 
ginning  May  17,  1956,  and  until  further 
notice,  the  Public  Room  in  the  New  Mex¬ 
ico  Land  Office  will  be  open  to  the  public 
from  10:00  a.  m.,  to  3:00  p.  m.,  Monday 
through  Friday,  holidays  excepted,  for 
inspection  of  the  public  land  records, 
filing  of  applications,  payment  of  rentals 
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and  for  information  and  consuftation 
purposes. 

On  May  14,  15  and  16,  1956,  the  public 
land  records  will  not  be  available  for 
inspection  by  the  public  but  personnel 
of  the  Land  Office  will  be  available  to 
accept  applications  and  rental  payments 
and  for  consultation  purposes  on  those 
dates,  from  10:30  a.  m.  to  5:00  p.  m.,  at 
Room  108,  Federal  Courthouse,  Santa  Fe, 
New  Mexico. 

The  present  mailing  address,  P.  O. 
Box  1251,  Santa  Fe,  New  Mexico,  remains 
unchanged. 

Adlai  S.  Baker, 
Acting  State  Supervisor. 

[F.  R.  Doc.  56-3616;  Filed.  May  7,  1956; 
8:47  a.  m. 


Office  of  the  Secretary 

[Order  2640,  Arndt.  9] 

Director,  National  Park  Service 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
DEMOLITION  OF  HISTORICAL  BUILDINGS 

May  1, 1956. 

Order  No.  2640,  as  amended  (16  F.  R. 
5846,  11934;  17  F.  R.  482,  964;  18  F.  R. 
2832,  6789;  19  F.  R.  1327,  1937;  20  F.  R. 
657),  is  further  amended  to  add  a  new 
section,  numbered  38,  and  reading  as 
follows; 

Sec.  38.  Demolition  of  historical  build¬ 
ings.  The  Director  is  authorized  to  exer¬ 
cise  all  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  act  of 
August  27,  1935  (49  Stat.  885),  as 
amended  July  18,  1940  (54  Stat.  764;  40 
U.  S.  C.,  1952  ed.,  sec.  304a-2),  to  de¬ 
termine  whether  or  not  any  surplus 
building  proposed  to  be  demolished  by 
the  Administrator  of  General  Services  is 
an  historic  building  of  national  signifi¬ 
cance  within  the  meaning  of  the  act  of 
August  21,  1935  (49  Stat.  666;  16  U.  S.  C., 
1952  ed.,  secs.  461-467),  and  to  notify 
the  Administrator  of  General  Services  of 
such  determination. 

(Sec.  2,  Reorganization  Plan  No.  3  of  1950; 

5  U.  S.  C.,  1952  ed.,  sec.  133Z-15,  note) 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  56-3607;  Filed,  May  7,  1956; 
8:45  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  6584,  6585;  FCC  56M-410] 
Albuquerque  Broadcasting  Co.  (KOB) 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  applications  of  Albuquerque 
Broadcasting  Company  (KOB),  Albu¬ 
querque,  New  Mexico,  Docket  No.  6584, 
File  No.  BMP-1738;  for  modification 
of  construction  permit;  Albuquerque 
Broadcasting  Company  (KOB),  Albu¬ 
querque,  New  Mexico,  Docket  No.  6585, 
File  No.  BL-1799,  BZ-1583;  for  license 
to  cover  construction  permit  as  modified 
and  authority  to  determine  operating 
power  by  direct  measurment. 
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The  Hearing  Examiner  having  under 
consideration  the  record  of  the  hearing 
conference  in  the  above-entitled  pro¬ 
ceeding,  which  was  held  in  the  offices  of 
this  Commission,  Washington,  D.  C.,  on 
April  10,  1956,  and  attended  by  counsel 
for  all  of  the  parties  thereto;  and 
It  appearing  that  a  report  was  given 
at  this  conference  by  an  engineering  ex¬ 
pert,  concerning  the  results  of  his  in¬ 
vestigation  of  the  availability  of  sites 
which  would  be  feasible  for  the  possible 
directional  operation  of  Station  WBZ, 
Boston,  Massachusetts,  on  the  frequency 
1030  kc,  as  specified  by  the  Commission 
in  Issues  Nos.  11  and  12,  in  its  Memo¬ 
randum  Opinion  and  Order  adopted  May 
26, 1955;  and 

It  further  appearing  from  this  report 
that  a  site  for  this  purpose  has  been 
found  by  the  said  expert  in  the  Boston 
area  which  would  be  available  for  the 
possible  directional  operation  of  Station 
WBZ  as  set  forth  in  Issues  Nos.  11  and  12, 
supra;  which  would  be  in  substantial 
compliance  with  the  Commission’s  Rules 
and  Standards  of  Good  Engineering 
Practice  for  such  possible  operation ;  and 
which  would  afford  adequate  protection 
to  the  service  of  Station  KOB  operating 
simultaneously  on  the  same  frequency; 
and  would  permit  WBZ  to  provide  opti¬ 
mum  service  from  its  directional  opera¬ 
tion  on  this  frequency;  and 

It  further  appearing  that  the  study 
and  report  made  by  the  said  engineering 
expert  constitutes  substantial  compli¬ 
ance  with  the  requirements  of  the  Hear¬ 
ing  Examiner’s  Order  and  Ruling  of 
January  3,  1956,  in  this  matter,  as  modi¬ 
fied  on  January  9,  1956,  and  affirmed  on 
January  13,  1956,  and  that  all  of  the 
parties  to  the  proceeding  have  agreed  to 
attempt  to  effectuate  stipulations  of  evi¬ 
dence  to  be  adduced  under  Issues  Nos. 
11  and  12,  supra,  based  upon  the  as¬ 
sumed  operation  of  Station  WBZ  from 
this  prospective  site  (except  that  West- 
inghouse  Broadcasting  Company,  Inc., 
does  not  concede  the  relevance  of  such 
evidence  and  preserves  its  legal  position 
in  this  matter  as  set  forth  in  its  Petition 
for  Review  of  the  above  ruling  of  the 
Hearing  Examiner,  which  is  still  pend¬ 
ing  before  the  Commission) ;  and 

It  further  appearing  that  all  of  the 
parties  to  the  proceeding  have  agreed  to 
attempt,  through  mutual  effort,  to  effec¬ 
tuate  stipulations  (in  addition  to  those 
already  entered  into)  of  the  evidence  to 
be  adduced  under  all  of  the  issues  in  this 
proceeding,  including  programming,  as 
enlarged,  modified  and  defined  by  the 
Commission  in  its  Memorandum  Opinion 
and  Order  adopted  March  21,  1956,  and 
released  March  23,  1956;  and 

It  further  appearing  that  additional 
time  will  be  needed  by  the  parties  within 
which  to  prepare  the  evidence  to  be  pre¬ 
sented  under  the  said  issues  in  this  pro¬ 
ceeding  and  to  attempt  to  effectuate 
stipulations  thereon,  that  it  was  esti¬ 
mated  that  approximately  three  months 
would  be  required  for  this  purpose  and, 
in  view  thereof,  it  was  agreed  by  all  of 
the  parties,  with  the  exception  of  counsel 
for  the  Baptist  General  Convention  of 
Texas  (KWBU),  that  the  date  of  July 
16,  1956,  should  be  scheduled  for  the 
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NOTICES 


commencement  of  the  hearing  in  the 
said  proceeding: 1  and 

It  further  appearing  that  it  was  agreed 
that  another  hearing  conference  should 
be  held  prior  to  the  hearing  in  order  that 
the  Hearing  Examiner  may  obtain  from 
the  parties  a  report  concerning  their 
progress  in  the  effectuation  of  stipula¬ 
tions  and  to  afford  the  said  parties  and 
opportunity  to  present  to  the  Hearing 
Examiner  any  problems  which  may  arise 
in  connection  therewith,  and  that  the 
date  of  May  14,  1956,  was  scheduled  with 
the  consent  of  the  parties  for  the  said 
conference;  and 

It  further  appearing  that  subsequent 
to  the  hearing  conference  of  April  10, 
1956,  the  Hearing  Examiner  in  the  in¬ 
stant  proceeding  has  been  assigned  to 
preside  in  other  hearings  which  will  re¬ 
quire  his  absence  from  the  city  of  Wash¬ 
ington,  D.  C.,  on  May  14, 1956,  and  which 
therefore  necessitates  the  postponement 
of  the  next  hearing  conference  until  a 
later  date;  and 

It  further  appearing  that  all  of  the 
parties  to  the  proceeding  have  consented 
to  the  postponement  of  the  said  hearing 
conference  until  May  24,  1956; 

It  is  ordered,  This  30th  day  of  April 
1956,  that  the  next  hearing  conference 
in  the  above-entitled  proceeding  be,  and 
it  is  hereby,  postponed  until  2:00  o’clock 
p.  m.,  on  Thursday,  May  24,  1956,  in  the 
offices  of  this  Commission,  Washington, 
D.  C. 

It  is  further  ordered.  That  the  date  now 
scheduled  for  the  hearing  in  the  said 
proceeding,  namely,  on  Monday,  July  16, 
1956,  at  10:00  o’clock  a.  m.,  in  the  offices 
of  this  Commission,  Washington,  D.  C., 
is  hereby  retained. 

Federal  Communications 
Commission, 

TsealI  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  56-3626:  Filed,  May  7,  1956; 
8:49  a.  m.] 


{Docket  Nos.  11004,  11691;  FCC  56-363] 
Ohio  Valley  Broadcasting  Corp.  et  al. 

memorandum  opinion  and  order  desig¬ 
nating  applications  for  consolidated 
HEARING  ON  STATED  ISSUES 

In  re  applications  of  Ohio  Valley 
Broadcasting  Corporation,  Clarksburg, 
West  Virginia,  Docket  No.  11004,  File  No. 
BFCT-849;  for  television  construction 
permit;  News  Publishing  Company, 
Wheeling,  West  Virginia  (Transferor) 
and  WSTV,  Inc.,  Steubenville,  Ohio, 
(Transferee),  Docket  No.  11691,  File  No. 
BTC-2048;  for  commission  consent  to 
transfer  of  control  of  Ohio  Valley  Broad¬ 
casting  Corporation. 


1  Counsel  for  KWBU  stated  that  he  pre¬ 
ferred  to  have  the  date  of  the  hearing  held 
open  as,  at  the  time  of  this  conference,  he 
was  unable  to  determine  what  evidence  he 
would  want  to  prepare  for  the  said  hearing. 
However,  counsel  for  the  Commission’s 
Broadcast  Bureau  stated  that  he  thought 
that  the  questions  raised  concerning  the  evi¬ 
dence  to  be  prepared  on  behalf  of  KWBU 
under  Issue  No.  26  could  be  discussed  and 
settled  between  the  parties  prior  to  July 
16,  1956. 


1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-entitled  ap¬ 
plication  for  transfer  of  control  (BTC- 
2048)  ;  (b)  letters  and  pleadings  relating 
to  said  application  filed  by  Clarksburg 
Publishing  Company;  (c)  letters  relating 
to  said  application  filed  with  the  Com¬ 
mission  on  behalf  of  the  parties  thereto ; 
and  (d)  the  Commission’s  letters  of  No¬ 
vember  9,  1955  and  February  16,  1956 
raising  questions  concerning  said  appli¬ 
cation. 

2.  The  above-entitled  application  for 
transfer  of  control  requests  Commission 
approval  of  a  transaction  whereby  News 
Publishing  Company,  owner  of  100  per¬ 
cent  of  the  stock  of  Ohio  Valley  Broad¬ 
casting  Corporation,  would  sell  its  entire 
100  percent  stock  interest  to  WSTV,  Inc., 
the  licensee  of  Station  WSTV-TV,  Steu¬ 
benville,  Ohio.  The  application  is  op¬ 
posed  by  Clarksburg  Publishing  Com¬ 
pany,  publisher  of  the  Clarksburg  Expo¬ 
nent,  the  Clarksburg  Telegram  and  the 
Sunday  Exponent-Telegram,  all  of  which 
are  newspapers  published  in  Clarksburg, 
West  Virginia.  Ohio  Valley  Broadcast¬ 
ing  Corporation  is  the  licensee  of  Radio 

.Stations  WPAR  and  WPAR-FM,  Park¬ 
ersburg,  West  Virginia,  the  licensee  of 
Radio  Station  WBLK,  Clarksburg,  West 
Virginia,  and  permittee  of  Station 
WBLK-TV,  Clarksburg,  West  Virginia 
(subject  to  a  pending  protest  more  fully 
described  below) . 

3.  On  February  17,  1954  the  Commis¬ 
sion  granted  the  application  of  Ohio 
Valley  Broadcasting  Corporation  for  a 
construction  permit  for  a  new  television 
station  in  Clarksburg,  West  Virginia. 
The  call  letters  WBLK-TV  were  assigned 
to  the  new  station.  Subsequently,  a  pro¬ 
test  was  filed  against  said  grant  by 
Clarksburg  Publishing  Company  pursu¬ 
ant  to  Section  309  (c)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended.  In  said 
protest,  Clarksburg  Publishing  Company 
asserted  that  the  Commission’s  action 
granting  the  application  was  contrary  to 
the  public  interest  because  the  grant  was 
made  within  one  day  after  the  mutually 
exclusive  application  of  the  Clarksburg 
Broadcasting  Corporation  was  with¬ 
drawn;  and  that  the  grant  was  incon¬ 
sistent  with  (a)  §  3.636  of  the  Commis¬ 
sion’s  rules  and  regulations  prohibiting 
common  ownership  of  more  than  one 
television  station  serving  the  same  area 
and  prohibiting  undue  concentration  of 
control  of  television  broadcasting,  and 
(b)  the  Commission’s  policy  with  respect 
to  diversification  of  the  ownership  of 
the  media  of  mass  communication.  The 
protest  also  questioned  the  propriety  of 
a  payment  of  $14,380  by  Ohio  Valley  to 
Clarksburg  Broadcasting  Corporation  at 
the  time  it  withdrew.  The  protestant  re¬ 
quested  that  the  application  be  desig¬ 
nated  for  hearing  on  five  issues  relating 
to  the  foregoing  matters.  The  Commis¬ 
sion  found  the  protestant  to  be  a  party 
in  interest  entitled  to  file  a  protest  under 
the  statute  and  designated  the  applica¬ 
tion  for  an  oral  hearing  on  four  of  the 
identical  issues  specified  by  the  protest¬ 
ant.  With  respect  to  the  protestant’s 
issue  number  3,  which  related  to  the 
“negotiations,  understandings,  and 
agreements”  pursuant  to  which  the  ap¬ 
plication  of  Clarksburg  Broadcasting 
Corporation  was  withdrawn,  the  Com¬ 


mission  specified  the  issue  for  hearing 
in  a  modified  form.  After  the  oral 
hearing  the  Commission  denied  the  pro¬ 
test  and  the  protestant  appealed. 

4.  On  June  9,  1955,  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  reversed  the  Commission’s 
decision  and  remanded  the  case  for  pro¬ 
ceedings  in  conformity  with  the  Court’s 
opinion.1  In  its  opinion,  the  Court 
stated,  inter  alia,  that  the  Commission 
erred  in  not  affording  the  protestant  an 
evidentiary  hearing;  that  the  Commis¬ 
sion,  in  applying  its  duopoly  rule,2  erred 
in  refusing  to  consider  the  effect  of  over¬ 
lap  of  the  Grade  B  contours  of  Station 
WBLK-TV  with  the  Grade  B  contours 
of  Station  WTRF-TV,  Wheeling,  West 
Virginia  (News  Publishing  Company 
owns  a  34  percent  interest  in  Station 
WTRF-TV) ;  that  the  Commission  erred 
in  refusing  to  consider  the  effect  on  the 
overlap  problem  of  service  from  WTRF- 
TV  provided  to  Clarksburg  by  privately 
owned  community  antenna  systems;  and 
that  the  Commission  gave  inadequate 
consideration  to  the  question  of  whether 
a  grant  of  the  application  would  lead  to 
undue  concentration  of  control  of  televi¬ 
sion  broadcasting  and  the  media  of  mass 
communication  and  to  the  payment  made 
by  Ohio  Valley  to  Clarksburg  Broadcast¬ 
ing  Corporation  at  the  time  of  the  with¬ 
drawal  of  Clarksburg  Broadcasting’s 
competing  application.  In  addition,  the 
Court  raised  questions  concerning  the 
procedure  followed  by  the  Commission  in 
granting  the  application  after  the  with¬ 
drawal  of  Clarksburg  Broadcasting.  On 
July  6,  1955,  the  Commission  reopened 
the  record  and  designated  the  applica¬ 
tion  for  an  evidentiary  hearing  on 
the  issues  originally  requested  by  the 
protestant. 

5.  In  its  pleadings  and  correspondence 
relating  to  the  instant  application  for 
transfer  of  control,  Clarksburg  Publish¬ 
ing  Company  asserts  that  it  is  a  party 
in  interest  under  section  309  (c)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed;  that  a  problem  exists  as  to  whether 
“transfer  of  a  television  permit  to  new 
parties  may  be  authorized  in  view  of  the 
serious  questions  concerning  the  validity 
of  the  original  grant,  upon  which  the 
Court  of  Appeals  has  ordered  an  evi¬ 
dentiary  hearing” ;  that  WSTV,  Inc.,  the 
transferee,  operates  Station  WSTV-TV 
at  Steubenville,  Ohio;  that  there  is  a 
1,006  square  mile  area  of  overlap  of  the 
Grade  B  contours  of  Station  WSTV-TV 
with  the  proposed  Grade  B  contour  of 
Station  WBLK-TV;  that  the  area  of 
overlap  would  be  increased  and  would 
involve  Grade  A  overlap  if  WBLK-TV 
were  to  operate  at  maximum  power;  that 
if  the  coverage  of  the  WBLK-TV  signal 
is  to  be  limited  to  avoid  such  overlap, 


1  Clarksburg  Publishing  Company  v.  Fed¬ 
eral  Communications  Commission,  U.  S.  D.  C. 
App _ _  225  F.  2d  511. 

s  Section  3.636  (a)  (1)  of  the  Commission’s 
rules  reads  as  follows : 

“Multiple  ownership,  (a)  No  license  for  a 
television  broadcast  station  shall  be  granted 
to  any  party  (including  all  parties  under 
common  control )  if : 

( 1 )  Such  party  directly  or  indirectly  owns, 
operates  or  controls  another  television  broad¬ 
cast  station  which  serves  substantially  the 
same  area;  or  •  •  *’• 
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ownership  of  WBLK-TV  by  WSTV,  Inc., 
would  preclude  the  more  efficient  utili¬ 
zation  of  the  channel  which  would  be 
possible  if  the  channel  were  licensed  to 
other  parties;  and  that  Station  WSTV- 
TV  already  serves  Clarksburg  through 
the  medium  of  a  community  antenna 
system.  In  view  of  these  facts,  the 
Publishing  Company  charges  that  a 
grant  of  the  application  would  violate 
the  Commission’s  Rule  against  duopoly 
(S  3.636  (a)  (1)  of  the  Commission’s 
rules)  .l  Further,  the  complainant  argues 
that  the  transfer  application  does  not 
purport  to  indicate  the  portion  of  the 
purchase  price  which  will  be  paid  for 
rights  to  the  Clarksburg  television  per¬ 
mit;  that  the  price  exceeds  the  value  of 
the  tangible  assets  of  Ohio  Valley  Broad¬ 
casting  Corporation  by  $160,000;  and 
that  the  applicants  may  be  proposing 
a  sale  of  rights  to  the  permit  for  an 
excessive  amount,  in  violation  of  the 
Commission’s  policy  against  trafficking 
in  licenses  and  construction  permits. 

6.  In  their  correspondence  and  in 
amendments  to  the  application,  the  ap¬ 
plicants  state  that  the  area  of  Grade  B 
overlap  between  WSTV-TV  and  WBLK- 
TV  would  comprise  1,006  square  miles, 
which  constitutes  8.58  percent  and  24.25 
percent  of  the  total  areas  within  the 
Grade  B  contours  of  Stations  WSTV-TV 
and  WBLK-TV,  respectively;  that  the 
Commission  has  made  grants  in  other 
instances  where  the  degree  of  overlap  in¬ 
volved  was  equal  to  or  more  serious  than 
the  overlap  involved  here;  that  in  de¬ 
termining  the  price  to  be  paid  to  the 
transferor  the  transferee  relied  upon  a 
balance  sheet  of  Ohio  Valley  Broadcast¬ 
ing  Corporation  as  of  June  30,  1955,  and 
on  its  own  appraisal  of  the  value  of  the 
stations  acquired;  and  that  no  specific 
value  was  placed  on  the  rights  to  the 
television  permit,  except  as  shown  on  the 
balance  sheet,  which  shows  an  item  of 
$14,567.28  for  construction  in  progress 
(TV),  and  $10,000  for  the  real  estate  to 
be  used  for  the  television  site.  In  re¬ 
sponse  to  an  inquiry  from  the  Commis¬ 
sion,  the  applicants  state  that  they  have 
no  agreements  or  contracts  with  any  op¬ 
erators  of  community  antenna  systems; 
that  there  is  some  legal  authority  for 
the  proposition  that  a  television  station 
may  compel  a  community  antenna  sys¬ 
tem  to  discontinue  retransmission  of  the 
station’s  signal;  and  that  the  applicants 
have  knowledge  of  16  community  an¬ 
tenna  systems,  located  in  various  places, 
which  are  retransmitting  the  signal  of 
Station  WSTV-TV.  At  the  request  of 
the  Commission,  the  applicants  have  fur¬ 
nished  detailed  information  concerning 
these  16  systems.  In  addition,  the  ap¬ 
plicants  state  that  in  the  event  of  a  Com¬ 
mission  ruling  that  transmissions  of  the 
WSTV-TV  signal  by  community  antenna 
systems  contravene  Commission  rule  or 
policy,  WSTV,  Inc.,  will  seek  the  au¬ 
thority  of  the  courts  to  prevent  further 
retransmission  of  its  signal.  In  the  ab¬ 
sence  of  any  Commission  ruling  on  this 
subject,  WSTV,  Inc.,  promises  to  notify 
the  community  antenna  systems  that 
they  may  not  continue  retransmission 
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of  the  WSTV-TV  signal  in  the  Clarks-V 
burg  area  when  service  is  available  from 
WBLK-TV.  Moreover,  applicants  have 
submitted  a  statement  from  Clarksburg 
Television  Cable  Corporation,  which  op¬ 
erates  the  community  antenna  system 
serving  Clarksburg,  indicating  that  when 
WBLK-TV  commences  operation,  the 
system  will  discontinue  retransmission  of 
the  WSTV-TV  signal  upon  request  from 
WSTV,  Inc. 

7.  As  indicated  above,  Ohio  Valley 
Broadcasting  Corporation  holds  licenses 
for  Stations  WPAR  and  WPAR-FM, 
Parkersburg,  West  Virginia,  and  WBLK, 
Clarksburg,  West  Virginia,  in  addition  to 
the  television  authorization  now  the 
subject  of  hearing.  No  objecton  appears 
to  have  been  raised  to  the  acquisition  of 
control  over  the  AM  and  FM  stations  by 
WSTV,  Inc.,  and  the  Commission  would 
have  no  objection  to  granting  consent  to 
the  proposed  transfer  of  control  if  these 
were  the  only  stations  involved.  How¬ 
ever,  since  a’  transfer  of  control  of  Ohio 
Valley  would  also  affect  the  control  of 
the  television  authorization,  and  since 
serious  questions  concerning  the  tele¬ 
vision  authorization  are  now  in  issue  in 
the  protest  hearing  referred  to  above,  the 
Commission  is  of  the  opinion  that  con¬ 
sent  must  be  withheld  until  the  issues  in 
the  protest  hearing  are  resolved. 

8.  In  light  of  all  of  the  foregoing,  the 
opinion  of  the  Court  of  Appeals,  and  the 
questions  which  have  been  raised  as  to 
whether  a  grant  of  the  application  would 
be  consistent  with  §  3.636  of  the  Commis¬ 
sion’s  rules  and  the  Commission’s  policy 
against  trafficking  in  licenses,  the  Com¬ 
mission  is  unable  at  this  time  to  deter¬ 
mine  that  a  grant  of  the  above -entitled 
transfer  application  would  serve  the  pub¬ 
lic  interest.  Accordingly,  a  hearing  is 
necessary,  and  the  Commission  is  of  the 
view  that  such  hearing  can  be  expedited 
by  consolidating  it  with  the  hearing  on 
the  protest  in  Docket  No.  11004. 

Accordingly,  it  is  ordered,  That,  pur¬ 
suant  to  section  309  (b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-entitled  application  of  News  Pub¬ 
lishing  Company  and  WSTV,  Inc.,  for  the 
consent  of  the  Commission  to  transfer 
control  of  Ohio  Valley  Broadcasting  Cor¬ 
poration  (BTC-2048)  is  designated  for 
hearing  in  a  consolidated  proceeding 
with  the  application  of  Ohio  Valley 
Broadcasting  Corporation  (BPCT-849, 
Docket  No.  11004) ,  at  a  time  and  place  to 
be  specified  by  the  Examiner  in  a  subse¬ 
quent  order,  upon  the  following  issues: 

(1)  To  determine  whether  a  grant  of 
the  above-entitled  transfer  application 
(BTC-2048)  would  be  consistent  with 
the  provisions  of  §  3.636  of  the  Commis¬ 
sion’s  rules  and  regulations  and  the 
Commission’s  policies  promulgated 
thereunder; 

(2)  To  determine  whether,  in  light  of 
the  consideration  to  be  received  by  News 
Publishing  Company  for  its  stock  in 
Ohio  Valley  Broadcasting  Corporation, 
the  above-entitled  application  involves 
trafficking  in  construction  permits,  con¬ 
trary  to  Commission  policies  and  the 
public  interest; 

(3)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  on  the  above  issues  and 
the  issues  specified  in  the  Commission’s 


Order  of  July  6,  1955,  whether  a  grant  of 
the  application  (BTC-2048)  for  Commis¬ 
sion  consent  to  the  transfer  of  control  of 
Ohio  Valley  Broadcasting  Corporation 
would  be  in  the  public  interest. 

It  is  further  ordered.  That  Clarksburg 
Publishing  Company  is  made  a  party  to 
the  proceedings  ordered  herein. 

Adopted:  April  25, 1956. 

Released:  May  1, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3627;  Filed,  May  7,  1956; 
8:49  a.  m.J 


[Docket  No.  11531;  FCC  56M-400) 
Sanford  A.  Schafitz 
ORDER  CONTINUING  HEARING 

In  re  application  of  Sanford  A.  Scha¬ 
fitz,  Lorain,  Ohio,  Docket  No.  11531,  File 
No.  BP-9934;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition,  filed  on  April 
25,  1956,  on  behalf  of  Sanford  A.  Scha¬ 
fitz,  the  applicant  in  the  above-entitled 
proceeding,  requesting  that  the  hearing 
now  scheduled  to  be  held  therein  at 
Washington,  D.  C.,  on  May  1,  1956,  be 
postponed  until  May  21,  1956;  and 

It  appearing  that  the  petitioner  has 
shown  sufficient  good  cause  to  warrant 
a  grant  of  the  relief  requested  herein; 
and 

It  further  appearing  that  the  other 
parties  to  the  proceeding  do  not  object  to 
a  grant  of  the  said  petition  and  have 
waived  the  requirements  of  §  1.745  of 
the  Commission’s  rules; 

It  is  ordered,  This  25th  day  of  April 
1956,  that  the  above  petition  be,  and  it 
is  hereby,  granted  and  that  the  hearing 
in  the  above-entitled  proceeding  is  here¬ 
by  continued  until  10:00  o’clock  a.  m., 
on  Monday,  May  21,  1956,  in  the  offices 
of  this  Commission,  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3628;  Filed,  May  7,  1956; 
8:49  a.  m.] 


[Docket  No.  11683;  FCC  56-349] 
WCHS-TV,  Inc. 

order  designating  application  for 

HEARING  ON  STATED  ISSUES 

In  re  application  of  WCHS-TV,  Inc., 
Charleston,  West  Virginia  (WCHS-TV), 
Docket  No.  11683,  File  No.  BMPCT-3392; 
for  modification  of  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  25th  day  of 
April  1956; 

The  Commission  having  under  consid¬ 
eration  (1)  the  above-captioned  appli¬ 
cation  requesting  modification  of  con¬ 
struction  permit  for  Channel  8,  Charles¬ 
ton,  West  Virginia,  to  move  transmitter 
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site  from  a  location  0.4  mile  from 
Charleston  to  a  location  11  miles  from 
Charleston,  to  increase  the  height  above 
average  terrain  from  670  feet  to  1,236 
feet,  to  decrease  visual  effective  radiated 
power  from  316  kw  to  158  kw,  and  to 
change  transmitter  and  antenna ;  (2)  op¬ 
positions  to  the  above  application  filed 
by  Greater  Huntington  Radio  Corpora¬ 
tion,  permittee  of  Television  Station 
WHTN-TV,  Channel  13,  Huntington, 
West  Virginia,  Zanesville  Publishing 
Company,  permittee  of  Television  Sta¬ 
tion  WTAP,  Channel  15,  Parkersburg, 
West  Virginia,  and  Capital  Television, 
Inc.,  40  percent  stockholder  in  the  appli¬ 
cant  corporation;  and  (3)  the  reply  of 
the  applicant  to  the  above  oppositions; 
and 

It  appearing  that  the  Commission 
considered  the  application  and  the 
above-listed  pleadings  and  was  unable  to 
determine  that  a  grant  of  the  appli¬ 
cation  would  be  in  the  public  interest; 
and  that  pursuant  to  section  309  (b)  of 
the  Communications  Act  of  1934,  as 
amended,  a  letter,  dated  February  1, 
1956,  was  sent  to  the  applicant  advising 
it  of  all  objections  to  its  application  and 
affording  the  applicant  an  opportunity 
to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  application,  the 
above  letter  to  the  applicant,  and  the 
applicant’s  reply  thereto  of  March  2, 
1956,  the  Commission  is  unable  to  deter¬ 
mine  that  a  grant  of  the  application 
would  be  in  the  public  interest;  that  a 
hearing  thereon  is  required;  and  that, 
except  with  respect  to  the  matters  raised 
in  the  issues  set  forth  below,  the  appli¬ 
cant  is  legally,  technically,  financially 
and  otherwise  qualified  to  construct  and 
operate  the  station  as  proposed  in  its 
application;  and 

It  further  appearing  that  Greater 
Huntington  Radio  Corporation  and 
Zanesville  Publishing  Company  have 
made  their  interest  in  the  above-cap¬ 
tioned  application  known  to  the  Com¬ 
mission;  and  that  Capital  Television, 
Inc.  is  a  minority  stockholder  in  the 
applicant  and  is,  therefore,  already  a 
party  to  the  proceeding; 

It  is  ordered,  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
application  is  designated  for  hearing  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order  upon  the  following  issues: 

(1)  To  determine,  in  the  light  of  the 
proposed  move  of  transmitter  site  from 
a  point  0.4  of  a  mile  outside  of  Charles¬ 
ton  to  a  location  11  miles  from  Charles¬ 
ton  and  the  proposed  decrease  in  visual 
effective  radiated  power,  whether  the 
proposed  operation  would  serve  the  par¬ 
ticular  needs  of  Charleston,  West  Vir¬ 
ginia  and  its  surrounding  area; 

(2)  To  determine  whether  a  grant  of 
the  application  would  be  consistent  with 
the  provisions  of  §  3.685  (b)  of  the  rules; 
and 

(3)  To  determine  whether,  on  the 
basis  of  the  evidence  adduced  with  re¬ 
spect  to  the  foregoing  issues,  a  grant  of 
the  above-captioned  application  would 
serve  the  public  interest,  convenience 
and  necessity. 


It  is  further  ordered.  That  Greater 
Huntington  Radio  Corporation  and 
Zanesville  Publishing  Company  are  made 
parties  herein. 

Released:  May  1, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-3629;  Piled,  May  7,  1956; 
8:50  a.  m.] 


[Docket  No.  11683;  FCC  56M-419] 
WCHS-TV,  Inc. 
order  scheduling  hearing 

In  re  application  of  WCHS-TV,  Inc., 
Charleston,  West  Virginia  (WCHS-TV), 
Docket  No.  11683,  File  No.  BMPCT-3392; 
for  modification  of  construction  permit. 

It  is  ordered.  This  30th  day  of  April 
1956,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  June  27,  1956,  in  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  56-3630;  Filed,  May  7,  1956; 

8:50  a.  m.] 


[Docket  No.  11684;  FCC  56M-420] 

Lincoln  County  Broadcasting  Co. 
(WLON) 

ORDER  scheduling  hearing 

In  re  application  of  Lincoln  County 
Broadcasting  Company  (WLON),  Lin- 
colnton.  North  Carolina,  Docket  No. 
11684,  File  No.  BP-10171;  for  construc¬ 
tion  permit. 

It  is  ordered.  This  30th  day  of  April 
1956,  that  Annie  Neal  Huntting  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled 
to  commence  on  June  27,  1956,  in  Wash¬ 
ington,  D.  C. 

Federal  Communications 
Commission, 

[seal!  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  56-3631;  Filed,  May  7,  1956; 
8:50  a.  m.] 


[Docket  Nos.  11685,  11686;  FCC  56M-421] 

Polk  Radio,  Inc.,  and  Duane  F. 
McConnell 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Polk  Radio,  Incor¬ 
porated,  Lakeland,  Florida,  Docket  No. 
11685,  File  No.  BP-10136;  Duane  F. 
McConnell,  Winter  Haven,  Florida; 
Docket  No.  11686,  File  No.  BP-10400;  for 
construction  permits. 

It  is  ordered,  This  30th  day  of  April 
1956,  that  Thomas  H.  Donahue  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 


proceeding  which  is  hereby  scheduled  to 
commence  on  July  9,  1956,  in  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  56-3632;  Filed,  May  7,  1956; 
8:50  a.  m.] 


[Docket  No.  11687  etc.;  FCC  56M-422] 
Robert  A.  Mensel  et  al. 
order  scheduling  hearing 

In  re  applications  of  Robert  A.  Mensel, 
Willimantic,  Connecticut,  Docket  No. 
11687,  File  No.  BP-10074;  Conant  Broad¬ 
casting  Company,  Inc.  (WHIL),  Med¬ 
ford,  Massachusetts,  Docket  No.  11688, 
File  No.  BP-10147;  The  Windham  Broad¬ 
casting  Company,  Willimantic,  Connecti¬ 
cut,  Docket  No.  11689,  File  No.  BP-10194; 
for  construction  permits. 

It  is  ordered.  This  30th  day  of  April 
1956,  that  H.  Gifford  Irion  will  preside 
at  the  hearing  in  the  above -entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  July  9,  1956,  in  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

IF.  R.  Doc.  56-3633;  Filed,  May  7,  1956; 
8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9807] 

Colorado -Wyoming  Gas  Co. 

notice  of  application  and  date  of 

HEARING 

May  1, 1956. 

Take  notice  that  Colorado-Wyoming 
Gas  Company  (Applicant),  a  Delaware 
corporation  with  principal  place  of  busi¬ 
ness  at  421  Continental  Oil  Building, 
Denver  2,  Colorado,  filed  on  December  22, 
1955  an  application  for  a  certificate  of 
public  convenience  and  necessity,  pursu¬ 
ant  to  section  7  (c)  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  proposes  to  construct  and 
operate,  as  integral  parts  of  its  existing 
natural  gas  system,  certain  natural  gas 
facilities  as  hereinafter  described  which 
are  necessary  to  the  delivery  and  sale  of 
natural  gas  in  interstate  commerce  by 
Applicant,  and  to  sell  and  deliver  natu¬ 
ral  gas  in  interstate  commerce  on  a  firm 
basis  (1)  to  Public  Service  Company  of 
Colorado  (Public  Service)  for  resale  by 
said  Company  to  groups  of  farmers  and 
a  cement  plant,  and  (2)  to  Greeley  Gas 
Company  (Greeley)  for  resale. 

The  facilities  proposed  to  be  con¬ 
structed  and  operated  by  Applicant  con¬ 
sist  of : 

(1)  Five  new  farm  taps  to  be  located 
on  Applicant’s  existing  transmission  lines 
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near  Loveland,  Henderson,  Boulder,  Den¬ 
ver  and  Golden,  Colorado,  to  supply 
Public  Service. 

(2)  Two  new  farm  taps  to  be  located 
on  Applicant’s  existing  transmission  lines 
near  Lucerne  and  Greeley,  Colorado,  to 
supply  Greeley. 

The  estimated  cost  of  construction  of 
the  proposed  facilities  is  $1,700,  which 
will  be  financed  from  funds  on  hand. 

The  estimated  firm  gas  requirements 
of  the  foregoing  projects  in  Mcf  at  14.73 
p.  s.  i.  a.  are  as  follows: 


Peak  day 

Annua! 

28 

2.765 

19 

1,700 

47 

4, 465 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Tuesday, 
June  5,  1956  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tion:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Applicant 
to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  May  16,  1956.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

r  seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-3608;  Filed,  May  7,  1956; 

8:45  a.  m.j 


OFFICE  OF  DEFENSE 
MOBILIZATION 

James  F.  Brownlee 

CHANCES  IN  APPOINTEE’S  STATEMENT  OF 
BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

There  have  been  no  changes  in  my  finan¬ 
cial  interests  since  the  last  filing  of  Form 
ODM-163  in  December  1955. 


This  amends  statement  previously  filed 
in  the  Federal  Register  December  31, 
1955  (20  F.  R.  10188). 

Dated:  April  27, 1956. 

James  F.  Brownlee. 

[F.  R.  Doc.  56-3619;  Filed,  May  7,  1956; 
8:48  a.  m.] 


Harold  S.  Blackman 

CHANCES  IN  APPOINTEE’S  STATEMENT  OF 
BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

No  change  since  last  submission  of  Form 
ODM-163. 

This  amends  statement  previously  filed 
In  the  Federal  Register  December  31, 
1955  (20  F.  R.  10178). 

Dated:  April  27, 1956. 

Harold  S.  Blackman. 

IF.  R.  Doc.  56-3620;  Filed,  May  7,  1956; 
8:48  a.  m.] 


Maurice  C.  Walsh 

CHANGES  IN  APPOINTEE’S  STATEMENT  OF 
BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710  (b>  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

No  change  since  last  report. 

This  amends  statement  previously  filed 
in  the  Federal  Register  December  31, 
1955  (20F.R.  10178). 

Dated:  April  28, 1956. 

Maurice  C.  Walsh. 

[F.  R.  Doc.  56-3621;  Filed,  May  7,  1956; 
8:48  a.  m.] 


LeRoy  Lutes 

CHANGES  IN  APPOINTEE’S  STATEMENT  OF 
BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Changes  since  last  report. 

Deletions:  Atlas  Corporation,  Climax  Mo¬ 
lybdenum,  Wasatch  Corporation. 

Additions:  Adams  Express,  Gulf  Mobile  & 
Ohio  RR„  Mansfield  Tire,  Sears  Roebuck, 
Sinclair  Oil,  Transcontinental  Gas  Pipeline. 

I  am  a  Director  in  Mansfield  Tire  &  Rubber 
Co.,  and  Vice-President  in  that  Company. 
Also,  I  am  President  of  Pacific  Tire  &  Rubber 
Co.,  but  own  no  stock  in  that  company. 

This  amends  statement  previously  filed 
in  the  Federal  Register  December  31, 
1955  (20  F.  R.  10188). 

Dated:  February  1, 1956. 

LeRoy  Lutes. 

[F.  R.  Doc.  56-3622;  Filed,  May  7,  1956; 
8:48  a.  m.J 


George  Ross  LeSauvage 

CHANGES  IN  APPOINTEE’S  STATEMENT  OF 
BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

February  1. 1956. 

No  change  from  last  report. 

This  amends  statement  previously 
filed  in  the  Federal  Register,  December 
31,  1955  (20  F.  R.  10188). 

Dated:  April  30,  1956. 

George  Ross  LeSauvage. 

[F.  R.  Doc.  56-3623;  Filed,  May  7,  1956; 
8:48  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

May  3, 1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  32020:  Latex — Pottstown,  Pa., 
to  Central  Territory.  Filed  by  C.  W. 
Boin,  Agent,  for  interested  rail  carriers. 
Rates  on  latex  (liquid  crude  rubber), 
carloads,  from  Pottstown,  Pa.,  to  speci¬ 
fied  points  in  Indiana,  Illinois,  Michi¬ 
gan,  Missouri  (St.  Louis),  Ohio,  and 
Wisconsin  (Milwaukee). 

Grounds  for  relief:  Modified  short¬ 
line  distance  formula,  and  circuity. 

Tariff:  Supplement  108  to  Agent  Boin’s 
ICC  A-1015. 

FSA  No.  32021:  Superphosphate  to 
Charles  City  and  Lenox,  Iowa.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  superphosphate 
(and  phosphate)  carloads,  from  specified 
points  in  southern  territory  to  Charles 
City  and  Lenox,  Iowa.  . 

Grounds  for  relief :  Short  line  distance 
scale  and  circuity. 

Tariff:  Supplement  9  to  Agent  Span- 
inger’s  ICC  No.  1522. 

FSA  No.  32022:  Newsprint  paper — 
Sault  Ste.  Marie,  Mich.,  to  Louisiana. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  news¬ 
print  paper,  carloads,  from  Sault  Ste. 
Marie,  Mich.,  to  specified  points  in 
Louisiana. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  2  to  Agent  Kratz- 
meir’s  ICC  No.  4198. 

FSA  No.  32023:  Commodity  rates  from 
and  to  Fulco,  Ga.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  various  commodities  (except 
coal  and  coke),  from  and  to  Fulco,  Ga., 
to  and  from  points  in  the  United  States 
to  and  from  which  rates  from  and  to 
Atlanta-  Ga.,  are  in  effect. ' 

Grounds  for  relief:  New  station. 

FSA  No.  32024:  Superphosphate  to 
Estherville,  Iowa,  and  North  Boonville, 
Mo.  Filed  by  R.  E  Boyle,  Jr.,  Agent,  for 
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interested  rail  carriers.  Rates  on  super¬ 
phosphate  (acid  phosphate),  carloads, 
from  specified  points  in  southern  terri¬ 
tory  to  Estherville,  Iowa,  and  North 
Boonville,  Mo. 

Grounds  for  relief :  Short  line  distance 
formula  and  circuity. 

Tariff:  Supplement  10  to  Agent  Span- 
inger’s  ICC  No.  1522. 

FSA  No.  32025:  Sand,  gravel,  etc.,  Bir¬ 
mingham,  Ala.,  Group  to  Alabama.  Piled 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  chert  cinders, 
gravel,  marl,  oyster  shell  dust,  slag,  slate, 
stone,  and  related  commodities,  car¬ 
loads,  from  Bessemer,  Ensley,  Fairfield, 
and  Woodward,  Ala.,  to  Montgomery, 
Ala.,  and  other  specified  points  in  Ala¬ 
bama  on  the  Central  of  Georgia  Ry. 
Co. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  59  to  Agent  Span- 
lnger’s  ICC  No.  1469. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-3610;  Filed,  May  7.  1956; 

8:46  a.  m  ] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  SA-32] 

Casa  Regala,  Bucharest,  Rumania 

In  re:  Debt  owing  to  Casa  Regala, 
Bucharest,  Rumania;  F-57-617. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993),  and  pursuant  to  law,  after  inves¬ 
tigation,  it  is  hereby  found  and  deter¬ 
mined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  B.  F.  Goodrich  Company, 
Akron,  Ohio,  arising  out  of  an  account 
entitled  “Casa  Regala,  Bucharest,  Ru¬ 
mania,”  maintained  by  the  aforesaid 
company,  together  with  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947 
was,  owned  directly  or  indirectly  by  Casa 
Regala,  Bucharest,  Rumania,  a  national 
of  Rumania  as  defined  in  said  Executive 
Older  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 


There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di¬ 
rections  and  instructions  issued  by  or  for 
the  Assistant  Attorney  General,  Director, 
Office  of  Alien  Property,  Department  of 
Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  Section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  reliance  on 
the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D.  C.,  on 
May  1, 1956. 

For  the  Attorney  General. 

[seal!  Dallas  S.  Townsend, 
Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Prop¬ 
erty. 

[F.  R.  Doc.  56-3617;  Filed,  May  7,  1956; 

8:47  a.  m.] 


[Vesting  Order  SA-33] 

Commissio  Termenykivitelies  E.  S. 

Aruforgalmi  K.  F.  T. 

In  re:  Debt  owing  to  Commissio  Ter- 
menykivitelies  E.  S.  Aruforgalmi  K.  F.  T.; 
F-34-922. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363),  Department  of  Justice  Or¬ 
der  No.  106-55,  November  23,  1955  (20 
F.  R.  8993),  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found  and 
determined: 

1.  That  the  property  described  as 
follows:  That  certain  debt  or  other  ob¬ 


ligation  of  Anaconda  Export  Company, 
25  Broadway,  New  York  4,  N.  Y.,  arising 
out  of  an  account  payable  entitled  “Ac¬ 
count  Payable  Blocked  Account”  main¬ 
tained  by  the  aforesaid  company,  to¬ 
gether  with  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by 
Commissio  Termenykivitelies  E.  S.  Aru¬ 
forgalmi  K.  F.  T.,  Budapest,  Hungary, 
a  national  of  Hungary  as  defined  in  said 
Executive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural 
person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to  or 
for  the  account  of  the  Attorney  General 
of  the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  Section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  as¬ 
signment,  or  delivery  of  property  made  to 
the  President  or  his  designee  pursuant  to 
this  title,  or  any  rule,  regulation,  instruc¬ 
tion,  or  direction  issued  under  this  title, 
shall  to  the  extent  thereof  be  a  full  acquit¬ 
tance  and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the  same; 
and  no  person  shall  be  held  liable  in  any 
court  for  or  in  respect  of  any  such  payment, 
conveyance,  transfer,  assignment,  or  delivery 
made  in  good  faith  in  pursuance  of  and  in 
reliance  on  the  provisions  of  this  title,  or  of 
any  rule,  regulation,  instruction,  or  direction 
issued  thereunder. 

Executed  at  Washington,  D.  C.,  on 
May  3, 1956. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Prop¬ 
erty. 

[F.  R.  Doc.  56-3618;  Filed,  May  7,  1956; 

8:47  a.  m.] 


